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 Setting the Stage for 2018
◦ McCleary 2016 Order
◦ McCleary Education Funding Plan: HB 2242
◦ McCleary 2017 Order

 2018 Session
◦ Budget Action
◦ McCleary Education Funding Plan, Part II: E2SSB 6362

 McCleary Update

 Next Steps
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 Supreme Court clarified the deadline to fully 
comply with the McCleary decision:
◦ “The State has until September 1, 2018, to fully 

implement its program of basic education.”

◦ The remaining details of the program, however, 
“must be in place by the final adjournment of the 
2017 Legislative Session.” This includes “funding 
sources and the necessary appropriations for the 
2017-19 biennium.”

October 2016 Order



 First year of the biennial Legislature
◦ 105-day “budget” year—adjourned after 193 days

 Adopted McCleary Education Funding Plan 
(EHB 2242)

 Adopted 2017-19 Operating Budget (SSB 
5883)
◦ Combined, EHB 2242/SSB 5883: increased State 

Property Tax, lowered local school district levies, 
increased “basic education” funding
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 2017 McCleary Education Funding Plan 
implements major changes in K-12 financing, 
significantly impacting both state and local 
funding

 Once-in-a-generation changes in:
◦ Educator Salary Allocations
◦ Local Levies and Local Effort Assistance
◦ Collective Bargaining and Supplemental Contracts
◦ Accountability and Transparency
◦ Health Benefits
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 Justices state “with respect to the 
components of basic education” (except the 
funding of staff salaries), “the State has 
satisfied the Court’s mandate to fully fund 
the program of basic education” as 
established by ESHB 2261 (2009) and SHB 
2776 (2010)
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November 2017 Order



 Regarding salaries, “the Court is satisfied that 
the new salary model established by EHB 
2242 provides for full State funding of basic 
education salaries sufficient to recruit and 
retain competent teachers, administrators, 
and staff”

 Justices note, however, EHB 2242 and the 
budget fall short in fully funding salary 
increases by the 2018-19 school year, as 
Ordered by the Court
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November 2017 Order



2018 Session



 “Short” (60 day) non-budget session

 Education Community Priority:
◦ Fix 2017 McCleary Funding Plan (EHB 2242)

 Major Actions:
◦ 2018 Supplemental Operating Budget
◦ 2017-19 Capital Budget
◦ 2018 Supplemental Capital Budget
◦ McCleary Funding Plan Update—E2SSB 6362
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Education Funding Plan:
WASA Priority “Fixes”

• WASA’s 2018 Legislative Platform identified a set of specific 
EHB 2242 deficiencies that must be addressed:

• Special Education funding
• Salary allocations and State schedule
• Levies and Local Effort Assistance
• Regionalization methodology

https://bit.ly/2KfyOcQ

https://bit.ly/2KfyOcQ


McCleary Update



 Attorney General argues:
◦ the State is fully compliant with the McCleary

decision;

◦ the Court should lift the contempt order and 
eliminate the sanctions ($100,000 per day);

◦ the Court should allow the State to spend funds 
appropriated to the new Dedicated McCleary Penalty 
Account; and

◦ the Court “should relinquish its retained jurisdiction 
and terminate review”
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 Plaintiffs agree McCleary case could be 
terminated, because:
◦ Court affirmed the trial court’s ruling on the 

meaning of Article IX, Section 1;

◦ Court affirmed the trial court’s factual finding that 
the State’s prior funding formulas violated Article 
IX, Section 1; and

◦ State complied with Court Orders providing funding 
of the State’s new formulas by September 1, 2018
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 Plaintiffs argue the Court should not issue “a 
preemptive factual finding that the State’s 
new program funding levels do in fact comply 
with the ample funding for all children 
mandate of Article IX, Section 1”

 Concern is this would “immunize” the State’s 
new funding formulas from further scrutiny 
(i.e., later Court action)
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 April 9 – State submitted post-budget filing

 April 30 – NEWS response submitted

 Due May 10 – State response to NEWS

 Due May 10 – State & NEWS response to 
Amicus Brief (Washington’s Paramount Duty)

 Unknown timing:
Supreme Court decision/order
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 Supreme Court is likely to relinquish jurisdiction, 
effectively closing case

 Whether the State’s new funding levels comply 
with the “ample funding for all children” mandate 
of Article IX, Section 1 is an open question

 Court did not (could not) rule whether new 
funding levels are appropriate, but “is willing to 
allow the State’s program to operate and let 
experience be the judge of whether it proves 
adequate” (November 2017)
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Next Steps



 Implementation of EHB 2242/E2SSB 6362
◦ Collective bargaining
◦ Creation and use of “sub-fund”
◦ Adoption of four-year budget
◦ Local revenues restricted to “enrichment”

 2018 Election Year
◦ All 98 House seats; half Senate seats
◦ At least 12 new legislators
◦ Control of House/Senate & strength of majorities?
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 McCleary may be “done,” but implementation 
of new education system ongoing

 Continued legislative engagement crucial

 Unified voice (within WASA and with 
education community) will continue to be 
critical 
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